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OFFICES OF TilE 

..JOHN C. OANF'ORTH 
ATTORNEY GE:"'E:RAL 

ATTORNEY GJElNEJRAL O:lF ~JIIB §OUlRY 

JEFFJ<:lRSON CITY 

July "fl, 1974 

OPINION LETTER NO. 2.55 

Mr. Jack K. Smith, Executive Secretary 
J.1issouri Clean Water Commission · 
1014 Hadison Street 
Jefferson city, Missouri- 65101 

Dear Mr. Smith: 

This official opinion is issued in response to your request 

addressed to this office. Your request reads as follows: 

."Does Missouri la't>T meet the requirements of the 
.Federal Water Pollution Control Act Amendments of 
1972 for the NPDES- state permit program as out
lined in the attached letter from the U.S. 
Environmental Protection Agency? Specific re
sponses to the questions posed therein are 
requested in your opinion ... 

We understand that the letter referred to in your request 

.poses a number of questions, arra~ged in e.leven cat~gories which 
- ~- p • -

require, a·_r_~sponse_ •. · The anS'I'tlers _to these _q~~stions will provide 

, .ans'\'ler these eleven ca t~go'r ies of questions, in the format 

suggested by the United States Environmental Protection -?\gency. 



•• 

-2-

After the passage of the Federal Water Pollution Control 

Act Amendments of 1972, the State of Missouri amended its Clean 

water Law with the passage of Senate Bill 321, Seventy-Seventh 

Legislature, effective on July 23, 1973. Therefore, citation 

to Missouri statutes herein are to the Revised-Statutes of 

Missouri, Supplement 1973, unless otherwise indicated. Citations 

to relevant Federal statutes herein have been supplied by the 

Environmental Protection Agency as shown in brackets following 

each question. 

The questions posed by the letter attached to your request, 

with answers in the format suggested by the Environmental 

Prote10tion Agency, are as follows: 

1. Authority to Iss_ue Perrni ts . 

a. 

. \ 

Existing and new point sources. 

Does Missouri law provide authority to issue 
permits for the control of discharge of 
pollutants by existing -and new point sources 
~o the same extent as is required under the 
permit program administered by the U.S. 
Environmental Protection Agency (hereinafter 
"EPA") pursuant to Section 402 of the 
Federal Water Pollution Control Act, as 
amended, 33 u.s. C.A. §1251, et seq? 

.. . 

~. . 
:rt is o~r opinion that Mlss~uri · l_a'tl does provide such 

. . . . . . . 
authority, which is found in Sections .204.016, 204.026(13) and 

204.051 of the Missouri Clean Water Law. 

• 
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section 204.016(6) defines "point source " as: 

" ••• any discernible, confined and discrete 
conveyance, including but not limited to 
any pipe, ditch channel, tunnel, conduit, 
well, discrete fissure, container, rolling 
stock, concentrated animal feeding operation, 
or vessel or other floating craft, from 
which pollutants are or may be discharged;" 

Section 204.016(12) defines "water contaminant" as: 

-

" ••• any particulate matter or solid matter 
or liquid or any gas or vapor or any 
combination thereof, or any temperature change 
which is in or enters any waters of the state 
either directly- or indirectly by surface run
off, by sewer, by subsurface seepage or 
otherwise, which causes or would cause ·pollu
tion upon entering waters of the state, or 
which violates or exceeds any of the standards, 
regulations or limitations set forth -in 
sections 204.006 to 204.141 or any federal 
water pollution control act~ or is included in 
the definition of pollutant in such federal 
act." 

The .definition of "point source" found in Section 204.016(6) 

above is identical to -the definition of "point source" found in 

Section 502 (14) of the FlA7PCA. And the definition ·of "water · 

contaminant" as used in the Uissouri Clean ~\Fater . Law includes .. 
-~ny "pollutant" under the FWPCA. Therefore, ·when the term "water _ 

. • • ·-1 •• • . • ~ 

contaminant" · is used ·i -n the :Missouri ·clean· Water Law·, · it . also -__ -··· 
. . ; . ·. ; . . . 

. · .... . ... . 

Sec~ion 294.026{13) provide~ ~hat the Missouri Clean Water 
.. . ... 

Commission (hereinafter "Conunission 11
) shall: 

"Issu~, continue ·in ef:l;ect, .revoke, modi'fy or 
deny, under such cond~tions as it rnay· prescribe, 
to prevent, control or abate pollution or any 
violations of sections 204.006 to 204.141 or 
any federal water pollution control act, permits 



-4-

for the discharge of water contaminants into 
the waters of this state, and ~or the installation, modification or operation of treatment 
facilities, sewer systems or any parts thereof. Such permit conditions, in addition to all other requirements of this subdivision, shall insure compliance with all clffluent regulations or 
limitations, water quality related effluent 
limitations, national standards of per£ormance and toxic and pretreatment effluent standards, and all requirements and time schedules thereunder as established by sections 204.006 to 
204.141 and any federal water pollution control 
act~ however, no permit shall be required of any person for any emission into publicly owned 
treatment facilities or into ~ublicly owned sewer systems tributary to publicly mY"ned 
treatment works." 

We read -this section to require that- permits for the discharge 
of ~ater contaminants or for the installation, modification or 
operation of treatment facilities and sewer systems can b e _issued 
only when the activity is in, or on such conditions as will insure, 
compliance with all applicable federal standards and regulations. 

Section 204.051(2) provide~ it shall be unlawful to build, 
erect, alter, replace, operate, use or maintain any point source 

unless a permit is issued therefor. Section 204.051{3) requires 
that - ev-~ry existin-g . or proposed point source which will be subject 

' . . .. - ·' -· -~ . . .. . to ~ny federal \-later pollution control act,-- 'or regulatfon. th~reu~der 
must apply for a permit . . Section 204.051{5) provides that the 

· perml t shall be granted or deti.'ied wi t~in 60 · days "after all require-
.·· . ·"· - ~ :~~:ri;~~ri-ts of th~ --F~deral Water Polluti~n Control Act concerning the 

issuance of permits have been satisfied", unless the applicant 

does not require a permit under the FWPCA. 
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Section 204.016(15) defines "waters of the state" to include: 
· " .. ·• all rivers, streams, lakes and other bodies of surface and subsurface water lying within or forming a part of the boundaries of the state which .are not entirely confined and located completedly upon lands or,.med, leased or otherwise controlled by a single person or by two or more persons jointly or as tenants in common and includes waters of the United States lying within the state." · 

As this definition includes waters of the United S~ates lying within 
the state, ••waters of the state" include "navigable waters" as 
defined by Section 502(7) of the FWPCA. Therefore, the coverage 
of the Missouri Clean Water Law, with regard to specific bodies of 
water, is at least as extensive as the coverage by the FWPCA. 

It is our opinion that the above cited sections of the 
MissQuri Clean Water Law require the issuance of a permit before 
any point source can discharge water contaminants into the waters 
of this state, and further require that permits be issued only 
after'compliance with the Federal Water Pollution Control Act. 
Therefore_, state law does provid~ the authority to issue permits 
for the control of discharge of pollutants by existing and new 
point sources to the same extent as required under the permit 
··program adnl.inistered by. the ·EPA ·pursuant. to Section 402 o.f the -- . - ,•·· --· .· • . . ·.·. - ' : ... -. .· . . .. . .. . : . •. : ··. FWPCA~ as· ·amend~d. · : -- ~,· 

. -.b. , :bispo~al into wells 

--. -· .·· 
·:_.:·· . .. 

.... ·- ·· .. 
· ··· · 

. - .. ··- - ~ .- ·-· . .... --.. 

. ... -- ·. · .-; ·.~: · .. - ·: .. ~ . -- . . 

Does state law provide authority to control the disposal of pollutants into ·wells? 

[Relevant provisions in and pursuant to the FWPCA are in §402(b) (1) (D) of that act and 40 C.F.R. §124.80] 



.. 

-6-

The authority to control the disposal of pollutants into 

wells is found in Sections 204.016· and 204.051 of the Missouri Clean 

Water Law and Section 564.025, RSHo. Suppl. 1973. 

As discussed in subparagraph 11 a." above, Section 204.051 re

quires a permit for the use, operation, maintenance, construction 

or alternation of any new or existing point source, and that 

permit must conform to the requirements of the FWPCA. 

Section 204.016(6) defines "point source" to include any "well 

from which pollutants are or may be discharged." Section 

204.016(1) defines "discharge" as "the causing or permitting of 

. . . 

one or more water contaminants to enter waters of the state." "~\Tater 

contaminant" is defined by Section 204.16(12}, as set out in 

subparagraph "a." above, to include any matter, or temperature 

change, · or other pollutant "which is in or enters any waters of 

the state either directly or indirectly by ••• subsurface seepage 

or · oth~zyise. • .• " Section 20 4 .·016 (15) defines "waters of the 

state" to include "subsurface water" . 

We read the above cited statutes to prohibit the discharge 

of pollutants into wells without a pe~~i t. ·therefor, which permit 

must comply with state and federal . standards and COildi tions. This 

is so for. two reasons. Firs·t, discharge of a pollutant into a 

. :·Well . . ~QulC!. const:i,tute. the maintenance· of a water contaminant or 

point source, for which Section 204.051.2 requires a ~ermit. 

Second, it would constitute a violation of Section 204.051.1(1), 

which ~akes it unlawful: 

. . 
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" ••• to place or cause ot permit be be placed 
any water contaminant in a location where it is 
reasonably . certain to r.ause pollution of any 
water of the state." 

Furthermore, the discharge of certain matter into wells is 

absolutely prohibited under any circumstance. Section 564.025, 

RSMo. Suppl. 1973 provides: 

"1. No person, firm, corporation or political 
subdivision shall construct or use any 
waste disposal well located in this state. 

2. As used in this section, "waste disposal 
well 11 shall mean any subsurface void porous 
formation or cavity, natural or artificial, 
used for the disposal of liquid or 
semiaqueous waste except as excluded in 
subsection 3 of this section. 

3. "Waste disposal well" shall not include: 
(1) Sanitary landfills or surface mining 
pits used for the disposal of nonputrescible 
solid wastes as defined in section 64.460, 
RSMo 1969; . 
(2) Cesspools used solely for disposal of 

waste from private residences: 
(3) Septic tanks used solely for disposal 

. of waste •. 

. ···Therefore, under this statute no licruid or ~emiaqueous waste 

' rna~ be dischar.ged into a weli. Thus, l t is our opinion that 

Missouri iaw · provides adequate authority tcfcontrol the disposal .. 
. ~ '. . 

of pollutants into wells. 
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2o Authority to Apply Federal Standards and Requirements. 

a. Ef"fluent standards and limitations and water 
quality standards. 

Does state law provide authority to issue permits 
which may include conditions written to enforce 
provisions at least as stringent as those found in the following applicable Federal effluent standards 
and limitations and water quality standards pro
mulgated or effective under the FWPCA: 

(1) Effluent limitations pursuant to 
Section 30li 

(2) Water quality related effluent limitations 
pursuant to Section 302; 

(3) National standards of performance pursuant 
to Section 306: 

(4) Toxic and pretreatment effluent standards 
pursuant to Section 307? 

• 

[Relevant FWPCA provisions include §§30l(b), 30l(e), 302, 303, 304(d), 304 (f.) 1 305 1 30?, 402 (b) (1) (A), 208 (e), and 510 and 40 c.F. R. §124.42.] . . . 

The ~ authority referred to in the above question is found in 
Sections 204.026(13) and (16) and 204.051, Missouri Clean water 

Law. · Section 204.026(13) provides that the Clean Water commission 

sh~ll.issue permits _under such cond~tio~s as itmay prescribe, 

to prevent control or abate ·polluti-on, violations of the Missouri 
r Clean Water . La\v or any federal water pollution control act. -· This. 

section "fu"rther provides- that: 

''Such permit conditions, in addition to all other 
requirements of this subdivision, shall insure 
compliance with all effluent regulations or 
limitations, water quality related effluent limitations, national standards of performance and toxic 
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and pretreatment effluent standards, and all re
quirements and time schedules thereunder as 
established by sections 204.006 to 204.141 and 

. any federal water poP ..1tion control act." 
Section 204.026(13). 

It is our opinion that Section 204.026(13) requires the 

commission to issue its permits under such conditions as will insure 

compliance with applicable effluent limitations, water quality 

related effluent limitations, national standards of performance, 

and toxic and pretreatment effluent standards pursuant to 

Sections 301, 302, 306 and 307 of the FvJPCA. 

Moreover, Section 204.051.3, which applies to both ne\'1 and -
existing point sources, provides that permits shall be issued upon 

such conditions as are deemed "necessary to insure that the source 

will meet the requirements of • • • any federal water pollution 
. . 

contro'l act as it applies to this state." We read the quoted 

language_ 'to reaffirm the command of Section 20 4. 026 (13) that all 

permits b.e issued upon such conditions as are necessary to insure 
. ' . . 

compliance with the. stal'l:dards .established by or ·. p11rsuant to the 
-- .. ·-·-··· 

FWPCA. . ... : ... ·: ~=- _:~ -~- ·:_ >" •. !. --• . .. : . ~ ,_ ... -.~~-- -~ ... ~/ :-~~- -~ .. . . · .... ~-· ~ . -; - :-

. . . .. ... ~ - - . 
· .. :· .: . ~ ~ . ·-

···.·· .t . .:. •. · .. . 

- ···It should be not~d. at this point that. Section 20 4. 051. 3. con-
.. : .. :.· 

. tai~s. no '1anguage whidi would . make . a. distinction beb;een permit 
. . : . . :· .·::- .~-~- -· · : .. ·:_: : . . . .. :~.- .. · . . ··: . . . . - .. : .. · .;.. :_ -.. .. -·:..:-. .: . ... ;· .. - :. . ·... . ··- __ .. ... ·.: -.. . . . . . ·-: .... :_~::.:_. :.- ..... 
requirements for publicl}; owned treatment works and other point 

\ 

sources. In this regard, the definition of "person" found in 

Section 204.016(5) includes any public corporatio~, political 

subdivision, or any aqency, board, department or bureau of the 
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state or federal government. Section 204.051.1(3) makes it un-

lawful for any 11person": 

11 To violate any pretreatment and toxic material 
control regulations, or to discharge any water 
contaminants into any waters of the state which 
exceed effluent regulations or permit provisions 
as established by the commission or required by 
any federal water pollution control act ... 

It is our opinion that the cited statutes make the permit require-
. . ments (including conditions) equally applicable to publicly owned 

· treatment works as well as to other point sources. 

In addition to the requirement in Sections ~04.026(13) and 

204.051.3 that permits be issued upon such conditions as are 

nece~sary to insure compliance with federal standards, 

Section 204.026(16) provides that the Commission shall: 

11 Establish effluent and pretreatment and toxic 
material control regulations to further the 
purpose of sections 204.006 to 204.141 and as 
required to insure compliance with all effluent 
limitations, water quality related effluent 
limitations, national standards of performance 
and toxic and pretreatment effluent standards, 
and all requirements and any time schedules 
thereundert as established by any federal water 
pollution control act for _point sources in 

·:this· state •• · •• " . ---~ · · .. - . .. .... · . _ ··· · · 
: . -·· . ·. 

·-·: . ·- . : 
•. 

: .. _ ... • -- . -·: .. _.. - . -

, · ; . . . . . . 
· · . - -;. _-: .. _ ..... :., 

Although . we .reacf Se~ti~n . 204.026 (16) to give the. Commis-sion full . . · · . .. . -· ·- - - - . . . . . . - ' -. -

. . 
feder:al regulations for effluent l~mitations, water quality rela,ted 

effluent limitations, national standards of performance, and toxic 

an.d pretreatment effluent standards, we ·do not believe that it is 

necessary for the Commission to promulgate such standards before 
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enforcing applicable federal standards and limitations through the 
permit system. Because Section 204.026(13) provides that the 

commission may issue permits "under such conditions as it may 
prescribe," it is our opinion that the Commission has the authority 

to apply the above-mentioned federal standards (through the permit 
system) without first promulgating or adopting those standards as 
part of the regulations of the Commission. 

.· 

It should be noted that even though a permit is not ~equired 
for emissions into any publicly owned treatment works 1 _or sewer 

system tributary thereto, Section 204.051.21 the ~ommission does 
have the authority to directly ' enforce against industrial users of 

publicly owned treatment works, pretreatment effluent standards at 
least as stringent as are required by the FWPCA. As was discussed 
above, Section 204.026(16) requires the Commission to establish 

pretreatment control regulations as required to insure compliance 
with all pretreatment effluent standards established by the ~WPCA. 

Section 204.051.1(3) makes it unlawful to violate any pretreatment 
regulations established by the Commission or· required by the F~\IPCA. 

Therefore, federal pretreatment effluent standards are directly 
. . -. ~-nforceable 

1 
through Section· :2-04~0:26 (--~·6--), .by--~h·~- .Co~i-~-~i~n. . . . ~' ~ - . .. .. . . . . . . . . . . . . .. . . 

. ·section 20 a of the FlA7PCA proh-ibits· the issuance of a p .ermi t 
.. for a~y_ ' pbi'n•t s~ur?~ . which is. 'iri ·. conflict 'with an approved area 

·· wide · -p-~~~:.. There~or_e·~ it is_· necessary~ in o~der to obt~in approval .. 

of the Missouri permit.pro'"gram under Section ~02(b) of the FWPCA, 

that the Missouri Clean Water Law provide the authority to issue 

permits under conditions specified in such an area wide plan. It 

I 
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ls our opinion that because Section 204.026 (13) requires pe.rrnits 

to insure compliance with any federal water pollution control 

act, the Commission has the authority to issue permits upon condi-
tions which insure compliance wi ~ .n an area wide plan adopted pur-

suant to Section .208(b) of the FWPCA. 

· We understand question "2.a." to originally have included an 

inquiry as to enforcement by the state permit system of federal 
ocean discharge criteria· pursuant to Section 403 of the FWPCA. As 

Missouri does not border any ocean or sea, the Missouri Clean Water 
Law does not provide for the promulgation or enforcement of ocean 

discharge criteria, and it was unnecessary to discuss the pro

mulgation or enforcement of standards pursuant to such criteria. -
;:). · 'Ef"f·lu·e·nt "l"imi"tati·on· requirements of· Section 301 and 307. 

In the absence of formally promulgated effluent standards 
a~d limitations under Sections 30l(b) and 307 of the 
FW?C~, does Missouri law provide authority to issue permits with· conditions which would achieve the purpose of - FWPCA Sections 30l(b) and 307 by: . . ~ 

. (1) 

:(2) .- Applying effluent limitations to publicly owned 
treatment works, which would be based upon the 
application of" secondary -treatment or the best 

·:practicable ~vaste treatment technology; and 

· (3) Applying effluent. limitations to any point source 
which would be written to control or if 
necessary, prohibit the discharge of toxic 
pollutants in toxic amounts, or to require pre
treatment of pollutants which interfere with, 
pass through: or otherwise are incompatible 
with the operation of publicly owned treatment 
works? 

• 
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[Relevant FWPCA provisions are found in Sections 301, 304(d), 307, 
402(a) (1), 402(b) (1) (A) and 40 C.F.R. §.124.42(a) (6) .] 

· We understand this question to be -di rected to the situation 

where there are no federally pr~mulgatea effluent standards and 

limitations (pursuant-to Sections 30l(b) and 307 of the FWPCA) 

for a particular point source, yet such point source is discharging 

pollutants into the waters of this state. We understand the 

question to ask whether in the absence of such standards and 

limitations which would b e enforced by the Commission through 

Sections 204.026(13) or (16) and Section 204.051.3 (as discussed in 

paragraph 2.a.,· above) the comm.ission has the authority to issue 

permits upon conditions which nevertheless achieve the purpose of 

Sections 301 and 307 of the F~-'7PCA. The necessary authority is found 

in Sections 204.026(13) and 204.051.3 of the Missour.i Clean Water 

Law. 

Section 204.026 (13) provides,· inter alia, that the Commission 

shall, ·with respect to permits: -~· .. 

. ·.:· . 
or 

.. 

11 Issue, continue in effect, revoke, modify 
deny, under such conditions as it may· 

-:.·:·:""> · --.prescribe, to prevent, control or abate. . 
· :._ .,_ · . any violations of . _ .-·. • any federal _water 

. . .· .- ·- . 

_ : ·. : ·. _· . :j·-JlOll uti on con tro 1 act_. ·" _ .... ., .·. __ _ 
.. . ·-···· -·-----·· ·-·~--- : .... -:._ :~. -· . 

~ -.. ::·-
·-. -- ... - . ·- .. . ··- ---. .. . . .. 

__ ... S~Ction 204 • o-si.. 3 .. pr~V1deS 1 inter alia;·" that: the- e~~-~~'tfv~ 
.. -.. . . .. ... · . 

·secre·tary of the C.orri!!lission- shall: - · ·,._. .. . 
. . .. ... ... . 

. , ~:· _:_':·:.:.·"issue. a pel:mi t ~i th su.'ca condi tion.s 'as he .... 
deems necessary to insure that the source will 
meet the requirements of • • • any federa~ 
water pollution control act as it applies to 
sources in this state ... 
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, 
We read these statutes to mean that.the Commission has the 

authority to issue permits upon any and all conditions as are 
. . 

necessary to meet the requirements of, prevent violation of, and 

achieve the purposes of, any federal water pollution control act. 

Specifically; it is our·opinion that Sectiom204.026{13) and 

204.051.3 provide the authority for the Commission to issue 

permits upon such condition as would achieve the purposes of Fl~CA 

Section 30l(b) and 307 by: 

(1) 

_(2) 

(3) 

Applying effluent limitations to existing point 
sources, other than publicly owned treatment 
works, which would be based on application-of 
the best practicable control technology currently 
available or the best available technology 
economically achievable; 

Applying effluent limitations to publicly owned 
treatment works, which would be based upon the 
application of secondary treatment or the best 
practicable waste treatment technology; and 

Applying effluent limitations to any point 
source which would be written to control or if 
necessary prohibit the discharge of toxic pollu
tants in toxic amounts, or to require pretreat
ment of pollutants which interfere with, pass 
through, or otherwise are incompatible with 
the.operation of publicly owned treatment works. 

c . Schedules of compliance 
·-,·. 

·noe"·s state law provide authority to set and revise schedules 
. of ·compliance in issued permi.ts whic;:h would require the 
.achievement of" applicable effluent standards and limitations 
or, in the absence of a schedule of compliance contained 

. . therein 1 within the shortes.t reasonable time, consistent \vi th 
the requirements o£ the FWPCA?. I.s there a requirement that 
the-Clean Water Commission show a violation of effluent 

... limitations or water quality ~tandards before it can enforce 
compliance dates, interim or final? 

[Relevant FWPCA provisions include Sections30l(b), 303(e), 304(b), 
306, 307, 402(b)(l)(A), 401(11), 502(17) and 40 C.P.R. §§124.44 and 
124.72] 

.. 
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The authority referre d to in the first question above is 

found in Sections 204.026 (13) and 205.051.3 of the Missouri Clean 
water Law. Section 204.026(13) provides, inter alia, that the 

Commission shall: 

"Issue, continue in effect, revoke, modify or deny, under such conditions ~s it may prescribe, to prevent, control or abate ••• any violations of • • • any federal water pollution control acts, permits •••• Such permit conditions 
••• shall insure compliance with all [standards and iimitations discussed in 2a above], and all requirements and time schedules -thereunder as established by •• . • any federal water pollution control act." [emphasis added] 

Section 204.051.3 provides that the executive secretary of the 

Commission: 

11 shal,l issue a permit with such conditions as 
he deems necessary to insure that the source will meet the requirements of . • • any federal water pollution control act as it applies to this state ... · 

We read the above~quoted statutes to require that any permit \ . 

issue·d contain such conditions as are necessary to insure corn-

pliance with the. FWPCA. Section 204.026(13) specifically mentions 
4 ~ •• 11 time · schedules 11 established by any federal water poll_ution control · .. ,. . . .. . · ... . .. .... .. . ~ . . . . . ~ .. · act as being a necessary part_ of _the condi t _ions of a permit. . . . . 

Therefo~e, Section ·204~026(13) requires that any schedule of 

compliance._ n_ec;~ss~fY tq ____ in_sur~. _compliance with the PWP.CA be made . . ... . . . - : .:. ·-: .:· :. : ~- ::; . .- . . . .. ·: :_ ~ . -. . . . . . ·- . ·: . . .. ·· .. ·.-.. ··: . . . 

part of the conditions of Fhe permit, including interim com

pliance dates where necessary. Section 204.026(13) also authorizes 
the Commission to modify any permit to achieve the purpose 



-16-

specified. Therefore, the Commission has t he authority to revise 

a schedule of compliance to insure compliance with applicable 

effluent standards and limitati)ns . 

With regard to the situation where an applicable effluent 

standard or limitation contains no schedule of compliance, 

Section 204.051.3 would require the executive secretary to issue 

a permit upon such conditions as vTill insure that the· applicable 

require~ents of any federal water pollution control act are met. 

Therefore, if the F~~CA requires, in the absence of a schedule of 

compliance, that the permit insure compliance \·rith effluent 

standards and limitations 'ITithin the shortest. reasonable time 

• 

consistent with the requirements of the FWPCA, as 40 C.F.R. §124.44 

(a) (2) suggests, then the Commission can issue the permit upon 

conditions which will achieve such compliance. It is our opinion 

that Sections 204.026(13} and 204.051.3 provide authority to set and 

revise schedules· of compliance in issued permits which would 

require the achievement of applicable effluent standards and 

limitations or, in the absence of a schedule of compliance con-

tained therein, within the shortest reasonable time consistent 

with the requireme.nts of the Fl.qpcA. 

In ans\v9.r to the s.eC:ond question above ; it is our opinion 

· that Sections 204.051 .. 1(.3). and 204:076.1 of the Hissouri Clean 
' Water Law provide for the ·enforcement of a compliance date , 

interim or final, ~rithout the ·n:ecess·ity of fust sho\'..ri:!lg a vi.ola
tion of effluent limitations or vrater quali.ty, standards· .. 
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3. Authority to Deny Permits in Certain Cases 

Does the Missouri law preclude is.suance of permits 
which would: 

a. Authorize the discharge of radiological, chemical, 
or biological warfare agent or high-level 
radioactive waste; · 

b. In the judgment of the Secretary of the Army acting 
through the Chief of Engineers, result in the 
substantial impairment of anchorage and navigation 
of waters of the United States; 

c. Be objected to in writing by the Administrator 
of EPA, or his designee, pursuant to any right to 
object provided to the Administrator under 
Section 402. (d) of the FWPCA; or 

_d. Authorize a discharge from a point source which is 
in conflict with a plari approved under 
Section 208(b) of the FWPCA? 

[Relevant FWPCA provisions include Sections 30l(f), 402(b} (6), 402(d) (2), and 208(e); 40 C.F.R. §§124.41 and 124.46]. 

The statutory language which precludes the types of permits 

referred to in the above question is found in Sections 204.026(17), 

204.051.1(4), 204.051.3, and 204.051.9 of the Missouri Clean Water 

Law. 
• r, • 

Section 204.026 {17) provides -that the Commission ·shall : 
. .. ...... · ._.: . 

.. ·: · ·uProhibi t all discharges of radiological, 
· ... -.-- · • :. chemical,· or biological 'l:varfare agent- or high

. -· · ·level radiological Waste into \Ataters of this 
state ." · · · 

Section 204.051.1(4) makes' it unlawful to do those things pro

hibited by Section 204.026(17). These two statutes absolutely 

prohibit the activity referred to in subparagraph "a." above. 

Section 20 4. 051.9 provide~ that: 
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"In any event, no permit hereunder shall be issued if properly objected to by the federal government or any agency authorized to object under any federal water pollution control 
act ••.. " 

We read this statute to prohibit the Commission from issuing 
a permit in those instances where the FvWCA provides that a permit 
shall .not issue upon the proper· objection of a federal official. 
Therefore, in those instances described in subparagraphs "b. 11 and 
nc." above, where a federal official is given the authority by 
the FWPCA · to object to the issuance of a permit, such an objection 
would result in the denial of ·a permit by the Commission. 

Section 204.051.1(3) provides that it is unlawful: 

•• •.• to discharge any water contaminants into any waters of the state which exceed effluent .regulations or permit provisions as established by the commission or required by any federal 
wat~r pollution control act." 

Sectio~ 204.051.3 provides, inter alia, ~at the executive secretary 
of. the :Commission shall issue a permit under such conditions as 
will insul:-e compliance with the Missouri Clean Water Law and the 
FWPCA. The section then continues: 

"If the executive secretary determines .that the source does not meet or will not meet the requirements of either act and the regulations pursuant thereto,-he shall deny the permit under the ·applicable act~ • · .. •.• :-·· 

we read the las·t t~'lo quoted sec tiqns a s prohibiting any dis-
.. .. . 

charge which would be in conflict with the F~WCA and regulations 
pursuant to the FWPCA. A plan promulgated pursuant to Section 208 
of the FWPCA would be included among the requirements of the act 
and such regulations, and the activity described in subparagraph 

l 
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II d • II above could not be authorized by the Commission. 

Moreover, as was discussed in paragra:ph "2.a.", supra, 
Sect.ion 204.026 (13} requires per 1its to be issued. under such 
conditions .as wi 11 insure compliance with the FWPCA. Therefore, 
a permit could not be issued pursuant t .o Section 204.026 if such 
permit would conflict with an area wide plan anu thus violate 
Section 208(e) of the FWPCA. 

4. Authority to Limit Duration of Permits 

Does. the Missouri la'-1 limit the duration of permits thereunder to a fixed term not exceeding five years? 

[Relevant FV.lFCA provisions include Section 402(b) (1) (B); 40 C.F.R. §124.5 •. ] 

Section 204.051.10 of the Missouri Clean Water Law provides 
that "[o]perating permits shall be issued for a period not to 
exceed five years after date of issuance. " Therefore, any 
permit for the discharge of water contaminants issued under the 

' Missouri permit system_would be issued for a fixed term not to 
exceed five_ye~rs. 

5. Authority to Apply Recording, · Ifeporting, Monitoring; · Entry, Inspection and Sampling Requirement. 

Does Missouri law provide authority to: 

a. Require any pernit holder or industrial user of a publicly owned treatment works to: 
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(1) Install, calibrate, use and maintain moni
toring equipment or methods and take. samples 
of effluents as required by the Missouri Clean 
t>later Conu-nission and establish and maintain 
specified records and make reports, and 

(2) Provide such other information as may 
reasonably be requested by the Commission? 

b. Enable an authorized representative of the State, 
upon presentation of such credentials as are 
necessary, to: 

(1) Have a right of entry to, upon, or through 
any premises of a permittee or of an industrial 
user of a publicly owned treatment works in. 
which premises an effluent source is located or 
in which any records are required to be maintained: 

{2) At reasonable times have access to and copy 
any records required to be maintained: 

(3) Inspect any monitoring equipment or method 
which is required; and 

(4) Have access to and sa~ple any· discharge of 
pollutants to State waters or to publicly owned 
treatment works resulting from the activities or 
operations of the permittee or industrial user? 

[Relevant FY.1PCA provisions include Sections 304 (h) (2) (A) and (B) , 30B(a), 402(b), and 402(b)(9): 40 C.P.R.§§ 124.45{c}, 124.61-63, and 124.73(d).] 

The required authority is found in Sections 204.026(20), 

204.026(23), 204.051.3 and 204.051.5 of the Missouri Clean Water 

Law. .Section 204.026 (23) provides that the Commission shall: 

·,: : .. '·.· :· 
11 Require persons owning or engaged in operations 

.~·· ··: :~~.: · which do or could discharge water contw-ninants, 
or introduce water contaminants or pollutants of 
a quality and quantity to be established by the 
commission, into any publicly owned trcatment 
\'lOrks _or facility, _to -pr9vide and maintain any -· · .facilities and conduct any tests and monitoring 

·· ·necessary to establish and maintain records and 
to file reports containing information re'lating 
to measures to prevent, lessen or render any 
discharge less harmful or relating to rate, 
period, composition, temperature, and quality 



- 21-

and quantity of the eff lue·nt, · and any other 
information required by any federal water 
pollution control act or the executive secre
tary hereunder, and to make them public, 
except as provided in subdivision (20) of 
this section. The commission shall develop 
and adopt such procedures for inspe.ction, 
investigation, testing, sampling, monitoring 
and entry respecting water contaminant and 
point sources as may be required for 
approval of such a program under any federal 
\'17ater pollution control act." 

In this same regard, Section 204.051.5 provides that: 

"The executive secretary or the commission may 
require the applicant to provide and maintain 
such facilities or to conduct such tests and 
monitor effluents as necessary to determine the 
nature, extent, quantity or degree of water 
contaminant discharged or released from the 
source, establish and maintain records and make 
reports regardirig such determination." 

We read Sections 204.026 (23 ) and 204.051.5 as providing all the 

authority necessary to require any permit holder or industrial user 

of a publicly m•med treatment works to do those things mentioned 

in paragraph "S.a." above. 

Section 204.026(20) provides that the Commission shall: 

"Develop such facts and make such investigations 
as are consistent with the purposes of sections 
204.006 to 204.141, and, in connection-therewith, 
to enter or authorize any representative of the 
commission to enter at all reasonable times and 
.upon reasonaple notice in or upon any private or 
public property for any purpose required by any 
federal water pollution control act or sections _ 
204.006 to 204.141 for the purpose of developing 
rules, regulations, limitations, standards, or 
permit conditions, or inspecting or investigating 
any records required to be kept·by sections 
204.006 to 204.141 or any permit issued hereunder, 

i 
J 

r 
I 
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any condition \·Thich the commission or executive 
secretary has probable cause to believe to be a 
water contaminant source or the site of any 
suspect violation of sections 204.006 to 
204.141, regulations, standards or liMitations, 
or permits· issued hereunder. The results of 
any such investigation shall be reduced to 
writing, and shall be furnished to the O\v.ner 
or operator of the property. No person shall 
refuse entry or access, requested for the pur~ 
poses of inspection under this provision, to an 
authorized representative in·carrying out the 
inspection. A suitably restricted search 
warrant, upon a shmving of probable cause in 
\.;rriting and upon oath·, shall be issued by any 
judge or magistrate having jurisdiction to any 
representative for the purpose of enabling him 
to make such inspection.u · 

In addition, Section 204.026{23) provides that: 

n[t]he commission shall develop and adopt 
such procedures for inspection, investigation, 
testing, sampling, monitoring and entry re
specting \'later contaminant and point sources 
as may be required for approval of such a 
program under any federal "\'Tater pollution 
control act." 

We read Sections 204.026(20) and 204.026(23) as providing all of 

the authority necessary to perform those activities mentioned in 

paragraph . "5. b." above. ·-...._. . 

In connection with the above question, it should be noted 

that Sec.tions 204.026 (20) and 204.026 {23) provide that the Commis-

sion shall or may require or do those things mentioned in those 

sections. l\Te ·read the la~gu~ge used in those sections to empo\<Ter 

the Cor."'li.lission to take direct actiqn., .bY 'l.•zay of an appropriate 

reg'Uiation or. order, t .o insure that those activities mentioned in 

• 

I 
f 

i 
I 
~ 
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the above question are carried out. In addition, Section 204.051.3 

requires that a permit be issued: 

91 With such conditions as [the executive secretary] 
deems necessary to insure that the source will 
meet the requirements of sections 204.006 to 
204.141 and any fede.·al water pollution control 
act as it applies to sources in this state ... 

We read Section 204.051.3 to empower the Commission and the 

executive secretary to include as a condition of a permit a 

requirement that the permittee do, or allow Commission employees 

to do, those things mentioned ·in the above question. Therefore, 

it is our opinion that the Commission may execute the above 

listed requirements both through the permit system and t~rough a 

a s~arate regulatory procedure. 

6. Authority ·t·o· Require Notice· of Tn·trpductions of Pollutants 
ipto Publicly Owned Tr·e·atment ~Jorks. 

Does State la-.;'1 provide authority to issue permits to publicly 
owned treatment works incorporating conditions requiring 
the permittees to give notice to the State permitting 
agency of: 

a. 

b. 

. . · 

New introductions into such works of pollutants 
from any source which would be ·a new source as 
defined in ·section 306 of the nVPCA if . such 
-source were-discharging pollutants directly to 
·stat~ waters; . . . . . .. _ .· -.. · :.-- _ - ,,,_~(:-. •, 

... ~ - ~ ·-
New in·t'rod~ctions of .. pollut"ants _.:into such wo~ks 
from a source which would be a point source sub
ject to Section 301 if -tt \•rere discharging such 
pollutants directly tci Siate - ~aters: or 
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A substantial chanqe in volume or character 
of pollutants being introduced into such 
works by a source introducing pollutants into 
such works at the time of issuance of the 
permit? 

[Relevant FWPCA provisions include Section 402(b) (8); 40(C.F.R. 
124.45(d) .] 

The authority to require the above-mentioned notice is found 

in Section 204.051.12 of the Missouri Clean Water Law. This 

section provides that: 

-

11 Every permit issued to municipal or any 
publicly owned treatment works or facility shall 
require the permittee to provide the ·clean water 
commission with adequate notice of any_ sub
stantial new introductions of water contaminants 
or-pollutants into such works or facility from 
any source for which such notice is required by 
sections 204.006 to 204.141 or any federal 
water pollution control act. Such oermit shall 
also require the permittee to notify the clean 
water commission of any substantial change in 
volume or character of water contaminants or 
pollutants being introduced into its treatment 
works or facility by a source which was intro
ducing water contaminants or pollutants 
into its works· at the. time of issuance of the 
permit. Notice must describe the quality and 
quantity of effluent being introduced or to be 
introduced into such works or facility by a 
source which was introducing water contaminants 
or pollutants into its works at the time 
of issuance of the permit.· Notice 
must describe the quality and quantity of 

·effluent· being introduced or to be introduced 
-·into such works or facility and the anticipated 
impact of such introduct~on on the quality or 
quantity of effluent to be released from such 
works or facility into vmters of the state." 

We read Section Z04.051.12 to require that any permit issued to a 

publicly owned treatment works include such conditions as will 

require such notice to the Commission as is specifically set out in 
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that section, or as is required by the FWPCA. As Section 402(b) (8) 

of the F~~CA requires notice to the permitting agency in those 

instances mentioned in subparagraphs 11 a 11 through 11 c" above·, 

Section 204.051.12 requires that the permit issued to the. publicly 

owned treatment works require such notice ·to the Commission. 

In addition, Section 204.051.12 specifically provides that the 

permit is to require notice in the situation covered by subpara-

graph "c" above. 

It should be noted, in regard to meeting the notice require-

ments of the FWPCA, that Section 204.051.12 provides that the 

notice mpst describe: 

••. • • the quality and quantity of effluent 
being introduced or to be introduced into such 
works or facility and the anticipated impact 
of such introduction on the quality or quantity 
of effluent to be released from such works or 
facility into waters of the state." 

It is :the opinion of this office that Section 204.051.12 provides 

the auth~rity referred to in the above question and required by 

Section 402(b) (8) of the FWPCA. 

Implicit in the effective implementation of the scheme of 

reporting discussed above is the ability of the permittee to obtain 
~ . · . 

. the necessary information regarding new introduction of-pollutants, 

an.d any change ~n t~e character or volume of the flow, into the 

treatment works. As was discus-sed in paragraph 5, supra, the 

Commission has full authority to require testing, monitoring, 

record .keeping and reporting by all sources, including sources 

introducing pollutants into a publicly owned treatment works. The 

Commission, pursuant to Section 204.026(23), could require that 

such report-.s include Li ·u:.a copcerning the introductio11 of ne .·J 

I . 
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pollutants and changes in the V'""~lurne and ·character of flow into the · 
treatment works. Sections204.026(20) and 204.026(23) also require 
that such reports be made public. Therefore, reports from 
industrial users of the treatment works, containing the necessary 
in.formation, would be available to the permittee. 

In addition to the authority to require reports by industrial 
users of publicly, owned treatment works, Commission employees are 
also empowered by Section 204.026(20) to enter private property to 
conduct, as incident to the Commissi.on is inspection duties set out 
in Se~tion 204.026(20), independent- testing and monitoring of 
pollutant sources. ·The information obtained from such inspections 
would of course be made available to publicly owned treatment \<70rks, 
as it would be available to the public. It is the opinion of 
this office that the combination of. reports required to be filed 
pursuant to Section 204.026(23) and inspections by the Commission 
pursuant to Section 204.026(20) will provide all the information 
necessary for publicly . own~d treatment works {permittees) to give the .. -- :- "• ·.· . - - . . 

.. . not.ic~~ iequi;r:ed ·by Sectio·n 402 (b) (8) of.the FWPCA • 
. . -:' ... . ' 

. : _ ..... -. ·· ·: :: . 

·· . . ·,, . · • •·r - - -~:..:;;;~_ .-·-:~ __ ::· - :.:_; __ . __ - :.::.: ____ .. . ----· ---·-
. . . . ~. . . ~:· -~.:.7· ._. -~ -- _--.. · . 
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7. Authority to Insure Compliance by Industrial Users with Sections 204(b), 307, and 308. 

Does the State law provide authority to require that industrial users of publicly owned treatment works: 

a. Pay user charges anc recovery of construction costs outlined in Section 204(b) of FWPCA; 

b. Comply \·lith toxic pollutant effluent standards and pretreatment standards at l~ast at stringent as those adopted pursuant to Section 307; and 

c. Comply with inspection, monitoring and entry requirements pursuant to Section 308? 

[Relevant FtWCA provisions include Section 402{b) {9); 40 C.P.R. Section 124.45(e) .] 

The necessary authority referred to in this question is found 
in Section 204.026(16) ,{18),(20) and (23), 204.041, and 204.051.1 - . 
(3) and 204.076.1 of the Missouri Clean Water Law. 

Section 204.026(18) provides that the Commission shall: 
11 [R]equire that all publicly owned treatment works and facilities which receive or have received grants from the state or the federal government for construction or improvement make all charges required by sections 204.006 to 204.141 or any federal water pollution control act for use and recovery of capital costs, and the operating authority for such works or facility is hereby authorized to make any such charges. " . 

. .. ,_ . . . -
. ' . ·. ~- . 

We read this section to empower the operating authority of. tlle treat-
ment works ·to set user charges and c·apitai cost recovery . charges 
as requ.;Lr.ed by the F~'7PCA. . The establi~hment _ of .·these char~es \i()Uld . . . ~ . .- . .. -··-· . . . _.::- .. · .. : . . : ~- ~ - .' . .. -·· :_. __ .. -- ~- :-.. ~ ... - -· . .:.- · -.. . . 
be required as a condition of the permit issued· to the treatment 
works, pursuant to Sectidn 204.051.3 {see paragraph ''l.a.", supra, 
concerning compliance with and implementation of FtvPCA standards 
in issuing state permits). We read Section 204.026(18) to provide 
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With regard to subparagraph "b" above, Section 204.026(16) pro-

vides (as discussed in paragraph 2.a., supra) th e authority for 

the Commission to promulgate pretreatment and toxic material con-

trol standards at least as stringent as those adopted pursuant to 

Section 307 ·of the FWPCA. Furthermore, Section 204.041 provides: 

"As promptly as possible the· commission shall adopt 
and promulgate reasonable effluent, pretreatment 
and toxic material control regulations which require 
the use of effective treatment facilites, or other 
methods to prevent water contamination, for each and 
every significant source, potential source, and 
classification of sources of water contaminants, or 
to limit or prevent introduction of water contami
nants into publicly owned treatment works or 
facilities as required under any federal water 
pollution control act, throughout the state and 
thereafter may modify such regulations from time to 
time." 

Section 204.076.1 provides that it is unlawful to discharge any 

,.,ater contaminant in violation of the Missouri Clean Nater Law 

or any standard, rule or regulation promulgated by the Commission. 

We read Sections 204.026(16), 204.041 and 204.076.1 as pro-

viding the authority to require that industrial users of publicly 

owned treatment works comply with toxic pollutant effluent 

standards and pretreatment standards at least as stringent as those 

adopted pursuant to Section 307 of the ?NPCA • 

. · With regard to the authority required by subparagraph "c" 

above, it is the opinion of this office that S~ctions 204.026(20) 

and 204.026(23) provide the authority to require that industrial 

users of publicly mmed treatment \vorks comply with inspection, 

monitoring and entry requirements pursuant to and at leas t to the 

same extent as required by Section 308 of the FWPCA. (See 

discussion in paragraphs 5 and 6, ~upr~) . 
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s. Authority to Issue Notices, Transmit Data, and Provide Opportunity for Public Hearings. 

Does State law provide authority to comply with the following requirements of the F~..:PCA and EPA C'iuidelines for "State Program Elements Necessary for Participation in the National Pollutant Discharge Elimination System", 40 C.F.R. Part 124 (hereinafter "the Guidelines") to: 

a. Notify the public, affected States and appropriate governmental agencies of proposed actions concerning the issuance of permits; 

b. Transmit such documents and data to and from the U.S. Environmental Protection Agency and to other appropriate governmental agencies as may be 
required; and 

c. · Provide an opportunity for public hearing, with adequate notice thereof, prior to ruling on 
a~plications for permits? 

[Relevant FWPCA provisions include generally Sections lOl(e) and 304lh) (2) (B), and for question 8a, Sections 402 (b) (3) (public notice), 402 (b) (5) {notice to affect states), 402 (b) (6) (notice to Army Corps of Engineers); 40C.F.R. §§ 124.31 (tentative permit determinations), 124.32 (public notice), 124.33 (fact sheets) and 124.34 (notice to government agencies); and for question8(b), Sections 402(b) (4) (notices and permit applications to EPA), 402(b) (6) (notices and fact sheets to Army Corps of Engineers); 40 C.F.R. §§ 124 .. 22 (receipt and use of Federal data), 124.23 (transmission of data to EP~), 124.34 (notice to other government agencies) , 124.4.6 (transmission of proposed permits to EPA), 124.47 (transmission of issued permits to EPA); and for question Be, Section 402(b) {3) (oPportunity for public hearing); 40 C.F.R. §§ 124.36 (public hearing.s), 124.37 (notice of public hearings).] 

The authority to comply with. the above notice and ·hearing 

requirements is found in Sections 204.026(11) and (15), 204.051.3 
and 204.051.4 of the Missouri Clean Water Law. Section 2 04.051.3, 
requiring new and existing point sources to apply for a permit, 

also provides: 

"The executive secretary shall promptly investi gate each applica·t.ion, which investigation 
shall include such hearings and notice, and consideration of such comment and recommendations as r.equired by section 204.0t)G t'J 20·~ U l c':m1 ~ny 
federal water pollution control act." 



-30-

Section 204.051.4 further provides: 

"Before issuing a permit to build or enlarge a 
water contaminant or point source or reissuing 
any permit, the executive secretary shall issue 
such notices, conduct such hearings, and 
consider such factor.;, comments and recommenda-· 
tions as required by section 204.006 to 204.141 
or any federal water pollution control act." 

Moreove r , Section 204.026(11) provides· that the Commission shall: 

"[h]old such hearings, issue such notices 
of hearings and subpoenas requiring the _ 
attendance of such witnesses and the produc
tion of such evidence, administer such oaths, 
and take such testimony as the commission 
deems necessary or as required by any federal 
water pollution control act. Any of these 
~ewers may be exercised on behalf of the 
commission by any members thereof or a hearing 
officer designated by it. " 

And-Section 204.026(15) provides that the Commission shall: 

"[e)xercise all incidental powers necessary .to 
carry out the purposes of sections 204.006 to 
204.141, assure that the state of Missouri com
plies with any federal water pollution control 
act, retains maximum control thereunder and 
receives all des ired federal grants, aid and 
benefits." 

It will be noted that the above quoted sections empmver· and 

require the Commission t~ give such notice and conduct such 

hearings as are required by the FWP~A- before issuing or denying 

a permi t . Further, we read Section 204.026(15) to give the 

Commission the a-:J.thority to transmit such data and documents as 

• 

• 

required by, and to such persons and governmental bodies and 

agencies as are required by the FWPCA. Therefore, it ·is the opinion 
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of this office that the above-cited statutes provide the authority 
called for in paragraph 8. 

9: Aut.hori ty to Provide Public Access to Information 

Does State law provid~ a·,thori ty to make the follm'ling information available to the public, cons is tent with the requirements of the F~WCA and the Guidelines: 

a. Except insofar as trade secrets as defined in 9b below would b e disclosed, the following 
information: 

(1) Any NPDES permit, permit application o·r 
form;. 

(2) Any public comments, testimony or other 
documentation concerning a permit 
application; and 

(3} Any information obtained P.Ursuant ·to any monitoring, recording, reporting, or 
sampling requirements or as a.result of 
SamP.ling or other investigatory activities of the state? 

b. Confidential information shall for purposes of this opinion request include that information {except effluent data) shown by any person to be information which, if made public, would divulge methods or processes entitled to protection as trade secrets of such person. 

[Relevant F~·JPCA provisions include Sections 304 (h) {2) (B), 308 (b), 402(b) (2) and 402(j); 40 C.F.R. § 124.35] 

The authority required by paragraph 9 is found in Sections 
204.026(3), (6}, (11·)~(15),(20), ~nd . (23), 204.051.3, 204.051.4, . . . . - . - . ·: . . . . . ": 

204.066.1 and 204.136 (1) of the l'.Ussouri Clean Water ·-Law. . . . 

With regard to subparagraph "9-a. (1) ·" above, Sectio"n ·204.026 (6) 
p+ovides that the Commission • shal·t "collect and disseminate 
information relating to water pollution and the pr.evention, control 
and ab-a:tement thereof." Section 204.026 (15), set out in para-

graph 8, supra, authorizes the Commission to exercise all incidental 
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powers necessary to assure that the Sta·te complies with the 
requirements of the F~7PCA. And Section 204.136 (1) provides that 

the Commission may: 

"[t]ake all necessary and appropriate action to obtain for the state the benefits of any federal act, or to obtain approval of any state water. pollution control program." 

We read these sections in conjunction with the requirements of 

giving ·notice in Sections 204.051(3) and (4) as giving t~e 

Commission the authority to make public any NPDES permit, permit 
application, or · form, if so required by the Fi·7PCA. 

• 

• 

With regard to subparagraph "9.a. (2)" above, Sections 204.026(11) 
and (15), 204.051.3 and 204.051.4 require public hearings upon all 
permit . applications (See discussion in paragraph 8, supra.) More
over, section 204.066.1 provides: 

"At any public hearing all testimony taken 
before the commission shall be under oath and 
recorded stenographically. The· transcript 
so recorded shall be made available to any member of the public. " 

We read the above sections to require that any public comments, 

testimony or other doc~~entation concerning a permit application be 
available to the public. 

It should be noted that the statutes cited for the authority 
required by subparagraphs "9.a.(l)" and n9.a. (2)" above contain no 
"trade sccre·t" or 11 Confidentiu.l informationn limitation. Therefore, 
it is our opinion that these statutes authorize disclosure of the 
information to the fullest extent required by the F\~CA. 

With regard to the authority required by paragraph "9.a. (3)" 
above, Sections 204.026(20) and (23) control. As was discussed in 

A'-
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record keeping and reporting by those maintaining point sources, 

and authorize investig~tions by the Commission to insure that the 

above requirements are complied with and to. obtain independent 

information concerning discharge of water contaminants. Section 

204.026(20), relating to commission investigations, further provides 

that: 

"[i]nformation obtained under this section shall 
be available to the public unless it constitutes 
trade secrets or confidential information, other 
than effluent data, of the person from whom it is 
obtained, except \.;then disclosure is required under 
any federal \vater pollution control act." 

And~ection 204.026(23) requires persons conducting the required 

testing, monitoring, record. keeping and reporting to "make them 

public, except as provide d in subdivision (20) of this section." 

The last two cited section$ obviously provide for disclosure 

of information as required by subparagraph 1'9.a. (3)" above. Moreover, 

the limitations on disclosure therein provided (i.e. trade·secrets 

and confidential information) do not exceed limitations allowed 

by subparagraph " 9 .b . ... above. Specifically,· the. cited sections re-
. . 

quire the disclosur~- of effl~ent da~a even if such data constitutes 

a trade secret or confidential information. And disclosure 

is required, despite t.he character of· the information, if the 

FWPCA requires disclosure. This last provision is particularly 

noteworthy in regard to disclosure to the EPA of information 

constituting a trade secret, as seems to be required by 40 c.F.R. 

§ 124.35 (c). It is our opinion that the above cited statutes pro

vide the au.thority required by paraqrctr:>h 9 above. 

; 



... 

- 34-. 

10. Authority to Terminate or Jl.~odify Permits. 

Does the Hissouri law provide autbori ty to terminate 
or modify permits for cause, including the following: 

a. Violation of any condition of the permit (in
cluding, but not limiced to, conditions con
cerning monitoring, entry, and inspection); 

b. Obtaining a permit by misrepresentation, or 
failure to disclose fully all relevant facts; 
or 

c. Change in any condition that requires either a 
temporary or permanent reduction of elimination · 

.of the.permitted discharge? 

[Relevant Fl\TPCA provisions include Section 40 2 (b) (1) (C); 40 C.F.R. §§ 124.45(b) and 124.72.] 

The authority required by this paragraph is found in Sections 

204.026(13) and 204.056 of the Missouri Clean Nater Law. -
Section 204.056.4 provides: 

. ' 

"Permits issued hereunder may b e terminated or 
modified if obtained in violation of sections 
204.006 to 204.141 or by misrepresentation or 
failing to fully disclose all relevant facts, 
or when required to prevent violation of any 
provision of sections 204.006 to 204.141, or 
.to protect the waters of this state, when 
such action is required by a change in condi 
tions or the existence of a condition which 
requires either a temporary or permanent. re
duction or elimination of the authorized 
discharge. ·II 

We read this section to provide the authority requi-red by. sub- _ 

paragraphs"lO b. and c. " above. 
.· 

l-li th regard to subparagraph "10 a. 11 above, Section 204.026 (13) 

provides that the Commission shall "revoke" permits to prevent, 

control or abate any violation of the Hissouri Clean l'1ater Law 

or the FWPCA. Section 204.056.1 provides that the executive 

• 

• 
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secretary of the Commission shall institute inves tiaations into 

"alleged violations of ... any term or condition of any 

permit . II Section. 204.056.3 then provides that in the case 

where the executive secretary '1as attempted, but a vi.olation 

cannot be eliminated by conference, conciliation or persuasion, or 

if necessary to immediately halt a danger to public health or 

welfare, the executive secretary "may file a complaint to revoke 

a permit II We read Sections 204.026(13} and 204.056 

to authorize revocation of a permit for violation of any · condition 

upon \vhich the permit was issued. It is our opinion that the 

above cited sections provide the authority required by paragraph 10. 

11.- Authority to Abate Violations of Permits or the 
Perm1t Proq-ram. 

Does the Missouri law provide authority to: 

a. Abate violations of: 

(1) Provisions requiring persons to obtain 
permits;· 

(2) Terms and conditions ·of issued _permits; 

(3) Effluent standards and limitations and 
water quality standards (including toxic 
effluent standards and pretreatment standards 
applicable to dischargers into publicly owned 
treatment \<lorks) ; and 

(4) Requi~ements for recordinc:r, · reporting, 
moili t.oring, entry, inspection, and sampling'? 

b. Apply sanc·tions to enforce. violations described in 
paragraph (a) ~bove, including the follO\<ling: 

' (1) Injunctive relief, \<li thout ·the necessity of 
a prior revocation of the permit; 

(2) Civil penalties; 

(3) Criminal fines for willful and negligent 
viqlat~.r.,~- o· ~ i::rld 

I 



-36-

( 4) Criminal fines against persons ,..,ho knowingly 
make any false statement, representation or certifi
cation i~ any form, notice, report, or other 
document required by the terms or conditions of 
any permit or otherwise required by the .State as 
part of a recording, reporting, or monitoring 
requirement? 

c. Apply maximum civil and criminal penalties and fines 
which are comparable to the maximum amounts 
recoverable under Section 309 of the FWPCA or which 
represent an actual and substantial economic deterrent 
to the actions for \vhich. they are assessed or levied 
in which each day of continuing violation is a 
separate offense for which ~ivil and criminal 
penal~ies and fines may be obtained? 

{Relevant FWPCA provisions include Sections 402 (b) (7), 309, 304 {a) 
{2) (C), 402 (h) I 504; 40 C.F.R. §124. 73-.] 

The authority required by this paragraph is found in Sections 

204 . 026(20) and (23), 204.051, 204.05~; and 204.076 of the 

Missouri Clean Water Law. The authorlty for the Commission to -
issue abatement orders i~ found in Section 204.056.3. The section 

provides.that where there is a claimed violation of the Missouri 

Clean Water La,..,, or any standard, limitation, order, rule or 

regulation promulgated pursuant thereto, or a violation of any t.erm 

or condition of a permit, one of the enforcement opti_ons available 

is for the executive secretary to order abatement. 

With regard to the abatement of the specifi~ categories of 

ViOlatiOnS listed in SUbparagraph "11. ~·II 1 the ViOlatiOnS and 

authorities for abatement orders issued by the Co~ission are: 

(1-) Violations of provisions requiring persons to obtain 
. . 

permits - - section 204. 05L 2 provides that it is "unlawful for any 

. person to build, erect, alter, replace, operate, use or maintain 

any water contaminant or point source • unless he holds a 

• .. 
• 
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permit. ·. II Therefore, failure to obtain a permit before 

engaging in any of the acts specified in Section 204.051.2 is a 

violation of the Miss.ouri Clean Water Law, for which an abatement 

order may issue. 

(2) Violations of terms and conditions of issued permits --

Section 204.056.1 empowers the executi~e secretary to investi

gate, inter alia, the alleged violation of "any term or condition 

of any p'ermi t. . •. " Subsection 2 of that section provides that 

the executive secretary may, if he thinks it wise, endeavor to 

eliminate the violation by conference, conciliation or persuasion. 

Subsection 3 then provides that upon the failure of such conference, 

conciliation or persuasion, or if necessary to protect the. health 

or welfare of persons from the discharge of pollutants, the 

executive secretary may order abatement. We read Section 204.056 

to p+ovide that the violation of the terms and conditions of an 

issu~:d· permit is subject to an abatement order by the Commission. 

(3j Violations of effiuent standards and limitations and 

water quality standards Se.ctions 204.051.1 (2) and (3) provide· 

that it is unlawful for any person: 

"(2) To discharge any \'later contaminants into any 
waters of the st~te \'lhich reduce the quality . 
of such \vaters belm>~ the water quality standards . 
established by the commission: • · 

'{3) To violate any pretreatment and toxic 
material control regulations, or to discharge 
any water contaminants into any waters of the 
state which exceed effluent regulations •.•• " 

Therefore, violations of the standards and limitations specified 

above constitute violations of the r1issouri Clean Water Law, 

for which an abatement order may issue . 
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· .. •. 

(4) Violation of requirements for recordingr reporting, 
-

monitoring, entry, inspection, and sampling-- Section 204.026(20) 

authorizes the Commission to conduct certain investigations, and 

in connection therewith to enter upon private or public property. 

That section further provides that: 

"[n]o person shall refuse entry or access, re
quested for the purposes of inspection under -this 
provision, to an authorized representative in 
carrying out th~ inspection. " 

Refusal by any person to grant entry or· access to a commission 

representative would constitute a violation of the Missouri Clean 

water Law, for which an abatement order may issue. 

-Section 204.026(23) provides, as was dis~ussed in paragraph 5~ 

supra, that the Commission shall require those owning or operating .. 
water contaminant sources tomaintain equipment, engage in testing, 

monitoring, and sampling, keep records and file reports. The 

means of requiring such activity \-lOUld be ~y promulgation of 

rules and regulations and issuance of appropriate orders •. The vio

lation of the applicable rule, regulation or order would be a· vi-ola

tion of the Missouri Clean Water Law, for which an abat·ement order 

·may issue. 

·. The authority to apply· sanctions to enforce violations 

described in ·subpa~agraph _ "~ ... --aJ:>ove; to the extent re.qui.red .by 

subparag'raph "b.'.' above, .. is found in Section 204.076. ·i·Uth. :teg~rd 
' . . - . . . .. 

to injun-~tive -:re-lief·; Section ·2o4~076.i provides, inter al:ta.: 
•. 

"In the event the commission or its executive 
secretary determines that any provision of 
sections 204.006 to 204.141 or standards, rules, 
limitations or regulations promulgated pur- . 
suan·t thereto, _or permits issued by, or any final 
abatement order, other order, or determination 
made by th~ commiss.ion or the executive · 

• 
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secretary, or any filing requirement under 
section 204.006 to 204.141 or any other pro
vision which this state is required to enforce 
under any federal water pollution control act, 
is being, was, or is in imminent danger of 
being violated, the commission or executive se
cretary may cause to have instituted a civil 
action in any court o'. competent jurisdiction 
for the injunctive relief to prevent any such 
violation or further violation •••. " 

It should be noted that Section 204.076 does not require the 

· ' "I 
i 

revocatic~m ·of a permit or issuance of an abatement order before 

seeking injunctive relief . We read Section 204.076.1 to provide 

the authority required ·by subparagraph ''h.· (1)" above. · 

With regard to civil penalties, Section 204 •. 076.1, in. addition 

to the injunctive relief discussed above, also authori"zes: 

- "• •• the assessment of a.penalty not to exceed ten 
thousand dollars per day _for each day, or part 
thereof, the violation occurred and continues 
to occur, or both, as the court deems pro_per. " 

We read the above language to provide the authority required by 
. . . 

subparagraph "b. (2) " above. 
. ' 

Cr.i,mi.nal fines for willful and negligent violatio"ns are pr?-

vided for in Section 204~076.3, which reads: 

"Any pers·on who willfully or ne~gllgently commits 
any violat-ion set forth ·under subsectitm 1 · shall, 
upon conviction, be punished by a fine of not 
less ·than twenty-five hundred dollars nor more_ 
thari t:werit.y--five thousand dollars per ;day ·of 
violation, or by imprfsonment for not more than 
on~ year, or both • . Second _p,nd successive con.:.. 
victions for:Violation of the same provision 
hereunder by any person shall be punished by· a 
fine of not more than fifty thousand dollars -per 
day of violatio-n, or by imprisonment for not 
more than two years, or both." 

i " 
I 
i 
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we read this section to provide the ·.authority required by sub-

paragraph "b. (3)" above. 

With regard to the subparagraph "b. (4) .. above, Section 204.076.2 

provides : 

"Anyperson who knowingly makes any fal.se state
ment, representation or certification in any 
application, record, report, plan, or other 
document filed or required t6 be maintained·under 
sections 204.006 to 204.141 or who falsifies, 
tampers with, or knowingly renders inaccurate 
any monitoring device or method required to 
be maintained under sections 204.006 to 204".141 
shall, upon conviction, be punished by a fine 
of not more than ten thousand dollars, or by 
imprisonment for not more than six months or 
by both~ .. 

we read this section to provide the authority required by sub-

paragraph "b. (4)." 

With regard ·to the authority required by subparagraph "c ." above, 

the following points should be noted: 

fl) The maximum civil·penalty recoverable under Section 

204.076.1 is $10,000 per day of violation. This is the same 

ci vi 1 penalty as is provided under :the Fl'VPCA. 

(2) The maximum criminal fine for knowingly making a false 

statement, representation or certification under Section 

204.076.2 is $10,000, which_ ~s the same as the criminal penalty 

provided for such action unde;r the FWPCA. . 

( 3 r 'rht:"1 criminal· fine for the wl.llful or negligent commission 

of a violation, Section 204.076.3; is a min.imum of $2.,,500 and 

a maximum of $25,000 per day, with the maximu_m fine doul:;>ling for 

second and successive convictions. This is the same fines as ar:e 

provided under the FNPCA. 
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(4) Imprisonment fo·r up to one year is provided under 

section 204.076.3 for willful or- negligent violations with a 

doubling of the maximum term for second and successive convictions. 

Imprisonment for up to six months is .provided under Section 2·0·4. 076. 2 

for knowingly making any false statement,.representation or 

certification. These are the same terms as are provid~d for under 

the FWPCA. 

The questions arises whether, before seeking civil or criminal. 

penalties or fines or injunctive relief, the Commission must first. 

exhaust administrative remedies via the abatement order procedure 

provided in Section 204.056.3. l-7e note that Section 204.076.1 

conta;ins no qualifying language which would indicate that the 

administrative remedies must be exhausted before applying tG> the 

circuit court for relief. Section 204.076.1 provides that tN.e 

commission or secretary "may cause to have instituted" the appro-

priate action. We read that section to. provide for remedies which 

may be sought as an alternative to the administrative remedies 

provided.in Section 204.056.3. · 

As was discussed in . paragraphs 11 2.a.n' and ''7 11 
1 supra; although 

industrial users of publicly owned treatme-nt works are not required 

to obtain permits under the Nissouri Clean Water Law 1 the lat.V' does 

provide a means of ·direct enforcement of ·toxic material control and 

pretreatment effluent · limitations against. such industrial users. 

Reference should be made to those paragraphs for citations of the 

authority for such direct enforcement • 

. · 
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A final enforcement technique should be discussed. In the 

situation 'i-lhere a discharge of . .rater contaminants presents a 
da~ger to public health, yet such discha:'=ge is not in violation of 

any regulation, standard or limitation ·of the Cor.unission, the 

Commission has authority, nevertheless, to abate such .discbarge;. 

Section 204.056.3 provides that an abatement order may be issued : 
11 
••• as required to immediately and effectively 

halt or eliminate any imminent or substa_ntial~ 
endanger.ments to the health or welfare 'of pei~ 
sons· resulting from the discha~ge of pollutants~ 

II . . . 
We read this section to provide the authority requ_.:Lred to act 

against the so-called "eme:rgency episodes" referred to iti the 

letter accompanyi~g your opinion request • 

. It is the opinion of this office that Missouri law· does pro-
. . 

vide authority to meet the requirements of the F~·JPCA pertaini!lg 
• I 

to state administration of the NPDES permit program. It is the 

~-

further opinion of this office that Missouri law contairis all the 

authority specifically referred to in paragraphs ori·e through eleven 

above. 

You:r·s very truly, 

~c :J----f_a 
JOHN c·. DANFORTH 
Attorney General 

• 
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2\l .~. F.:if! il~.ty Plan 
:\c~; Tre.ttmen t Fac ility & In~: •. ~;;rs , 

201 FecUity i?llln f~.·r E. J.;.lue 
River Iuta~c~ptor 

:~il'!l Trut. Fod.Uey & !nt. 

2·3 $ ~2.3-,COO $ 

1 7,500 
2-3 tfU ,S2S 

,j 17,023 , 00 

2-3 276 , 0{;-1) 

•.I. l3,CCO 
~:-.:J 3 53 .0~1) 

1 1:!0,0 0 

2· 3 360,000 

150,000 1004 I' 

5,625 071S'·il. l li '.;·-.. 
307. ,4,~4 09i.:.H: 

. 0 9l:H:t 4l .. .1 . 

9,607,500 '• C5·A ~7 .. 
207 ,00t lOC:.5-r l :t .) J 

1.0 ~640 JSLFE ;;:; 57 
!(;j 1 2!!l l 0C5··C .l3 ~5 

004·~? 

90 ,()(,tO 09ll~~ u '$4 

140,150 ~712~D 3-4 ~4 
0913-E _, -



:2~'.)~70-01 

.:: :2 ?0¥22-Ci 

C2S06eO-Ol 

a:i.c:h Hill 

:.?olo 

It;de:;>cud ence 

f.'latte City 

l~ 1 t:~ :Sent. 

WarrcntOtl 

eecs Spring 

W~nlli!lal 

Cuba 

t!/IIHlJC 

nc.mCT SCOPE S'IEP 

~1~d~n Big C%:eek La t;"'on & I nt. 2.-~ 
Cc!;~p lete Sy .. tett 2-3 
201 Fac~lity P~an 1 
201 Fnc1lity P!~ n 1 
?.01 F•eili ty Pbn 1 

20~ !acility Plan ! 
:~e"" 'l'rt:. trJe~;: ~3c!.l.1.ty r.. Int . 2-:J; 
20t !•ci~!ty ?lsn l 
2-l F•ciHty .'? len 1. 
Crac;.:ernllck 'fta t()!:'~hec! Interc:tpr.:ox:a 2•3 

;Jat·d~e Crl':. & Sp~.r.cer Cree.~ 2-3 
o;: ;;·•~tl tlllil:nt :;•c;r:ili;;:!.aa & L"lte-::c:~ji':Ol"l 

I:x!;)Au!!ion & It.~prc..~'"'ement: of t1·ea t~ 2.•3 
!!l<:r, t F<'~ cilities, !.ift Sttti.on, · !Dt. 
201 J?oci:ity Pl-.o :1. 
!\t.'.w Cent::: li~ad Tre..,t~ent :racil:lcy 2-:3 

Zr.pant ~P~ & tmrrovem~nt of Tr~~t
a-.e:!! t p lml t 

2lH l'aeiU.t:; Plar:. 

:Oonfite S¢condney Tre.tH:· . :!.'l~n'.: & 
Ir:.t rc.ep .Ci\' a 

!\c'h' Secondary l'rea tment Fec:il:tt:v 
r.xpand.on d Trcat:nent f <'lc:iUty 
b Lift StAI:iO:l 

~~rN 1TUb:.t t Facili ty & l nt. 

.2-3 

2-3 

2.-3 

TO'"'..AL lll.w"!::!.! 
COST 

u ,sn ,ooo 
l,';')96J669 

9,459 
10,365 

12, .. 00 

S,S9J 

34,300 
35.:3, S•53 

l.,ODO 

8, 63l 
163 ,600 

1,061,000 

653,5CO 

10,000 

1C,664 

i..9, 600,0(I~ 

5 ,2~ 9181)0 

182./~~ 

!'!.D:iRAL A~.SlSTAXCE 
!1! FY /'.S 

$2 ,8!"7,500 
_1, 1.89, 62.7 

7,087 
7,it4 

6,446 

:!5 ,77.) 

%,951~ 

7 ,50\1 

6,475 

118 ,200 

i88,2SO 

1,50C 
l .02S,418 

3,822,83.5 

100 ,120 

10"1}-f 

071";;-j) 

0119•;.\ 
0115-.::-

t~n:J-R 
on 7.-t: 

0912-1 

0913··!.1· 

(}9}.:1•!1 

0912-.r' 

O'ilZ · H 

0912-A 

C91il·!\ 

Cr112•G 
·09,12-T 

t)t;i1'2.--· . .T 

10· .5-C 
l()ti~-!} 

!,\91.2.-V 

., 
r.-.. ... 

1 

23 

45 

lS 

..:·· ,_i _ 

-' i. 

., -· 
51. 
, ., 
J .. 

51 

50 

50 

4S 

9 



C29C744-1Jl 

C29CSti3•iJl 

;:;_~:717-0l 

C2SO/l6.:o: 

:2~~~ 7 10 .. · 0 ~. 

C29~706-0l 

C29069!;.- 01 

C2S: Oc98-0l 

Spri~gfield 

.N.:.~1 Loud~::. 

~ ru~o; 

v~ran;; 

~t .. Bobert 

K.snsa$ City 

?.ons G Ci!y 

Dcso;;o 

Lc,asi:urg 

Ch:il\wwee 

1-!.ay ti Heights 

F..nyti 

HtJt'Jh£i~lC: 

Ti_pt ou 

PRC·Jf.Ct SCOi?E 

N~ Srt~.tud:n:y '1'ree.tmettt Pec:l.lity 
Colli!t!tor Se;c :rr. 

Cotr!plt'lte Syntem 

STEP 

3 

2.-3 

20l Facility i'bn 1 
{;c;~<II)lete Syater; 2-3 
?i~~t . Faci~ity Impr~~emE~ts · 1-3 
Co;np l.E:tc Sy ~ tc~ 2~3 

Shon t Creek !.li.t erc t:ptcr 2·3 
we~t~erby ~~~¢ !nt£r~e ?t~r 2·3 
tfe~.> tlliad !nt, & Suburb:ta I rlt. 2-3 
2,01 J?:;o.eilii:y Plan 1 

201 F~cility ?lt n l 

CG~~1ete Sya~c~ 2-3 
!~rovto.m=nts & l:;:r.pnn;; icn o! Trel!t, 2··3 
racili-:.:y , Int •. & Lift Ststton 

i!r.pans:!.~. &. !Bpr ove •. TrP.a t. Fac., 
LUt :-ltootion C-.: l n ter c:Gtptor 2- 3 
Tr~a t . F~ cil::.!:y Ir:?rovei:r.e<n ts 2-.3 
j e H t~..-£;lt., :t'sciltty . Lift S!:a,, ..,.3 
Int. & CoUe~ tor. H nea 
l~~'t:1 'I't·e~J.t: . ?ts nt , ~~i. :~t: Sea. • Int. 
& Co~.l.:.c.::c:-r H.n.-;:; 

"tlew Tl':t.:a t , i1!'d.Ht;, . L:.i.fr.· St & 
lnt: . 

.. eree?tor Seve·· 2-3 

T~L P'llOJEC'!' 
COST 

U,91o,ooo 
18,837,000 

185, 600 
SlO,OOO 
414 , ~60 

.s~aoo 

390,150 

138,427 

ll, 20v,OOO 

750,000 

111,400 

_2.'3 $.587 

10,000 

1,571,leG 

f.-4'/,SlS 

176,98.5 
. 2.58 tC•OO 

1,2.25 ,000 

FCEi:I:.L ASStSTAIIC& PUNNING S£CY.!::~-'!': ·,,, 'it' . .... ~~ , ~:· · r·; 'I'Y '15 · CCD:t liA~'"¥' ~on; , ·. 
~::. , Jso .~oo 

o,(Ol)an 

1.31,625 

3 z ~soo 

J02,!i95 

~~.~so 

292,.J37 

1:s~o1G 

1,05/:,823 

3,.555~000 

5052.,500 

7 ,~00 

1,1.69,53.5 
2'7 ,'l.'U 

37,760 

l 7l,COO 
917,250 

5 S,714 

l.tiOS-A 

Q912·f< 

0112-i~ 

0 914-1 

10<;4-1.1 

1 

37 

22 

lC>04 -G 25 

0911+-F :>0 

0?14-r 30 

8?l!=t 42 
912-F 11 

Q:!n2.-J :t~ 

012~~-! l.& 

0719•D lO 
0719'-P: 
09l.:H; 
J!)l4 · A 3l• 

on~H' 41 
07i9--D 41 

10(! 6-tl I.'/• 

i.O:i&,·n l+4 

lti06~I.l 4<+ 

09i4~J .4 ~ 

. on;:-o 
onz"R 
C9l4-C J 

•0 

.. , 

;, , 

··,. .. 

.5 



T~'L 'Pi. one'! TtDF.;~-:. ASStS':'t..:ct PUKNI~ <!f:CM£: ~-.r ,...,. 

1~~ C®l A.~ ~-K COst n '15 
·-----.. --·---------·-----..,.---------_:.. ___ __;,~ ____ ...;._ _ __.:...:..:... _________ _ Srd .tiwi i.le 

Fill :.: 

K~ t.St.Loui s t.aw~r Di~t. 

l1t;ter 'rr!!•1t . Pbn~ 6 ~iutna.tar 
Tre~ tm~~t F~et,it ' 

Z01 Facility Pltn 
Saxon ~~nnr. T.nterceptor 

Gc~:i. <1tc 11 j>'Stem 

~p:rove~en~s e f T;:e>~~t:ment 
Fz clilit:y & lntcrceptot· s .. '-'tr 

1 
2.- :; 

2-l 

ril rkvil!~ 201 'f'3e !l1t~· ?lan ·1 

-- ,'\ 1::. t of C le~n 'i'& <.: ~r· ';:'-h!'Ji. :li !lbn !'Y 71t -~·n f' .. mdea £1T:itr: itio:" i a U:taebad • • l'!. t.zH! projf!._:t~~ .,.Mt l l t'~t•..n th~::.r p~io:"i.t-y ~ntil £~nd£d . 

,,.:. ~2;:,:, .• <340 .:: l: 'NilhOiJL':!. 1 a :er.:.er~.t'1. l'Y '73 nll;.X;~t:i.cm bu. not 7~ l: been d eaigua.ted fc;,r a a?e~i!:;!.c use hy th• CQtmli.G<: i~o.. 

$ 46,220 

13,340 

?0~000 

2.87 ;830 

2, 13;5 . 900 

30,000 

:: ·:..-;, ,, ,. :!l!& ign:~:~d in tl-.e Sttot~ o! Misac.ud. 11 "Conr:i nlli llg Pl:tn.ni.ng J?ri:JtH.u 1• d:rted M1ly U73. 

~ Jf1, 66S 0912.~ J L;r.; 

10 , 000 lGOS..:!( £6 
"2, .500 071 a-c 4! 8 

2:1,12.3 1001;-C ~~!! 
l fr.;)/; - D 

4(·~ .• 915 0912-T . !,0 

22.,500 CS":a-.:r H 

-. 

!::P!!')k "T7 ~ . .' 
p~j!~:"l~ ----·--

~ ·;.; 

.;,:! 
•. _I 
"<.·"~ 

·~·~ 

:.04 

.. :, 


